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Tuesday, 11 April 2017

TO: 1 Councillors Director ¢ Corporate Services

1 General Manager Director & Planning and Community Development
Director & Engineering Services
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Manager & Executive Projects

Notice is hereby given that the Ordinary Meeting of Council will be held in the Council Chamber, the Max
Centre, 30 Heber Street, Moree, onThursday , 27 April 2017commencing at 2pm.

Please note that all Council meetings are recorded.

Yours sincerely
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Lester Rodgers
GENERAL MANAGER

Agenda

1. Open Meeting
2. Apologies
3. Confirmation of Minutes
4. Leave of Absence requests
5. Declarations of Interest
6. Public Forum
7. Reports
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REPORT TITLE: 1. APPLICATIONS FOR FINANCIAL ASSISTANCE 8 FOURTH
FINANCIAL QUARTER 2016/17 YEAR

REPORT FROM: GENERAL MANAGER
FILE NUMBER: FILE 16/369
SUMMARY:

Under section 356 of theLocal Government Act 199@he Act), the Council is able to, in accordance
with a resolution of the Council, contribute money or otherwise grant financial assistance to
persons for the purpose of exercising its functions.

The purpose of this report is to allow the Council to consider the various applications for
financial assistance received in relation to the fourth financial quarter of the 2016/17 year being
April 2017 to June 20717, having regard to the requirements for such applications under its Public
Donations Policy (Policy). Details in relation to each application can be found in the background
of the report.

RECOMMENDATION:

That, subject to the terms and conditions setout i n t he Council &8s Public Do
any additional noted terms and conditions, the Council consider providing financial assistance

from the Unallocated Community Funding Budget to the following applicants in respect of the

amount listed in the be low points:

1. Pally Penning Incorporated for an amount of $3,000 to assist in purchasing materials for
a permanent arena at the Pallamallawa Sport and Recreation Grounds.
2. Moree Show Society Incorporated for an amount of $3,000 to remove and dispose of
rubbish for the 2017 Moree Show.
3. No Violence Alliance Committee for an amount of $1,877.90 to purchase equipment to
hold stalls at various community events to raise awareness around domestic and family
violence.
4. Rural GymbaRoo for an amount of $2,500 to provi de a devel opment al
program in Mungindi.
5. The Moree Enduro Team for an amount of $1,000 to assist with travel costs for the
FINKE Desert Race in Alice Springs.
6. Miyay Birray Youth Service Incorporated for an amount of $3,000 to host school holid ay
activities.
7. Moree Picnic Race Club for an amount of $3,000 for the 2017 Moree Picnic Races.
8. Pius X Aboriginal Corporation for an amount of $1,000 to host NAIDOC Day at
Toomelah.
9. Anglicare Northern Inland for an amount of $2,900 to purchase computers an d online
training modules for staff training.
10. NSW Rural Doctors Network for an amount of $3,000 for the 2017 Bush
Bursary/ Country Women®6s Association Schol ar sh
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REPORT
BACKGROUND:

The Council has adopted a Policy which provides guidelines, conditions and information on the
Council ds provision of financi al assistance undet

Due to | imited funding available within vidhe Col
funding to only those individuals or organisations that provide the most benefit to the

community and the funding is utilised for purposes which support, and are consistent with, the
Council 6s Community Strategic Pl an.

The Policy includes the Sponsorship Calculator which sets out criteria to assess each application
for financial assistance. Under the Policy, the Council can consider each application received,
regardless of the score attained on the Sponsorship Calculator. However, if financial assistance is
provided in relation to an application which has not attained a score of at least 100 points on the

Sponsorship Calculator, the Council must provide reasoning for its decision.

For the fourth quarter of the 2016/17 year, the Council has received applications for financial
assistance from 10 applicants. Details in relation to each application are set out in the table below,
including each applicantds score on the Sponsor st

Table of applicants

AMOUNT POINTS SCORED
APPLICANT EVENT/PROJECT | REQUESTED | CSP OUTCOMES ON SPONSORSHIP
$$$ CALCULATOR
Pally Penning Inc. | Permanent arena for $3,000 S2.,S4., Ec3., E3., L4 155
penning events
Moree Show Rubbish removal $3,000 S2.,S3.,84., Ecl,, Ec 140
Society Inc. 2017 Moree Show
NoVA Committee Purchase of $1,877.90 S1.,S2., 54, L4. 140
equipment to hold
stalls
Rural GymbaRoo Developmental $2,500 S2., S4., Ecl., Ec3 140
chil drends Ec4., L4.
Moree Enduro Assist with travel $1,000 S4. 140
Team costs
Miyay Birray School holiday $3,000 S1., 82, S3., S4., L4, 135
Youth Service activities
Public Business Paper Ordinary Council Meeting
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Moree Picnic Race | 2017 Moree Picnic $3,000 S2., S4., Ecl., Ec3., L4 135
Club Races
Pius X Aboriginal NAIDOC Day in $1,000 S2., S3., $4., L4, 130
Corporation Toomelah
Anglicare Purchase of $2,900 S1., 82, 5S4, LA4. 110
Northern Inland computers for

training
Rural Doctors Bush Bursary/CWA $3,000 S2., S4., Ecl,, L4. 105
Network Scholarship

1. Pally Penning Incorporated

Pally Penning Incorporated (the group) has requested financial assistance from Council to
purchase materials to complete the permanent arena at the Pallamallawa Sport and
Recreation Grounds (the Recreation Grounds). The cattle yards and penning arena is naring
completion, however, up to $9,400 is still required to complete the arena. This excludes the
considerable amount of in-kind donations from the local community for use of machinery
and labour.

The infrastructure improvements at the Recreation Ground s will allow the group to host
penning and camp drafting events into the future. As there are no longer cattle handling
facilities in Moree, the facilities at the Recreation Grounds are vital for events across the
Shire.

The group fundraised $3,500 from their inaugural team penning event in 2016 and hope to
raise the additional funds in 2017 which will include their first event in June. The group have
requested an amount of $3,000 from Council to assist in purchasing arena materials.

2. Moree Show Society | ncorporated

The Moree Show Society Incorporated (the Show Society) will be hosting the 2017 Moree
Show on 28 and 29 April 2017.The Moree Show has been active for over 130 years and is an
annual event showcasing the whole district. It is the largest single event in the Shire and
offers entertainment, competitions and exhibitions. It showcases the produce, talents and
livestock of the local region and provides fun and entertainment for country children and
adults.

The main income for the Show will be from sponsorship from local businesses and income
from trade exhibitor fees and gate donations. There is a large expenditure expectedfor this
event as a result of the costs associated with venue hire, attractions, equipment hire, utilities,
prize money, ribbons, trophies and contractor fees.

The Show Society has been successful in obtaining funding from Council in previous years.
From 200568 2012 the Moree Show Society received $10,000 each year for sponsorship, in 2013
they received $5,000, in 2014 and 2015 they received $3,000 and in 2016 they received
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$1,072.39 for disposal of rubbish from the Show. In 2017, the Show Society haveequested
Council dispose of the rubbish accumulated as their support.

In 2016 this amounted to $1,177 for the 39 various bins that required emptying. A revised
guote for the emptying of bins in 2017 is required as additional bins have been requested.
The Show Society have requested an amount of $3,000 for financial assistance from Council.

3. No Violence Alliance Committee

The No Violence Alliance Committee (NoVA Committee) are facilitating engagement
projects to create awareness within the Moree Plains Slire community regarding access to
services, legal services and support for domestic violence victims. The initiative will include
hosting stalls at various events throughout 2017 including, but not limited to, Domestic
Violence Memorial Day, Reclaim the Night, White Ribbon Day, 16 Days of Activism,
NAIDOC Week, Homeless Prevention Week and Mental Health Month.

As Moree statistically sits number two in NSW for reported incidents of domestic violence,
the need to raise awareness by the NoVA Committee is warranted. Continued community
engagement is proposed for improved quality of life for residents across the Moree Plains
Shire.

The NoVA Committee have requested Council assist them in purchasing the required items

to hold a stall including a banner, tables, chairs, eskies and gazaebos so they can attend the
various events across the Shire. Quotations have been received for the purchase of these
items. An amount of $1,877.90 has been requested by the NoVA Committee.

4. Rural GymbaRoo

Ms Amy D e Beer is seeking assistance to implement Rural GymbaRoo, an early childhood
development program to prepare children for school. The program is to be based at the
Mungindi Community Hall from June 2017. The program offers classes of age appropriate
weekly sessions for babies as young as six weeks to children five years old. The classes

enable parents to be actively involved in thei
services within Mungindi will help ensure the town remains an attractive location f or
families.

Ms De Beer has provided a detailed business plan for implementation of Rural GymbaRoo
and has been working two part time jobs to help fund the programs implementation
displaying her passion for the program. All equipment and materials requir ed for the
program have been purchased Ms De Beer.

A total expenditure of $7,852 is proposed annually including; promotion and publicity, hire
fees of the Mungindi Community Hall (based on per child) and insurance. An amount of
$2,500 has been requesteffom Council to assist implementation of Rural GymbaRoo.

5. Moree Enduro Team

The Moree Enduro Team will be participating in the FINKE Desert Race in Alice Springs, NT,

from 9 June 2017 t o 12 bebktunoterbike fadeis are dompeting imthe Mo r e
event which is estimated to have over 800 bike and car competitors nominated. Exposure of

sponsors will be wide spread as the team have noted they will place sponsor logos on all
advertising avenues including social media, team motorcycles and team race wear. It is
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estimated that up to 10,000 people get involved in the event making it the largest collection
of people from the widest demographic in Australia.

Event entry alone for the FINKE Desert Race is $500 ad accommodation, travel costs, racing
costs and race wear still need to be budgeted. With a very large racing schedule in 2017, any
assistance that can be provided is appreciated. The Moree Enduro Team have requested an
amount of $1,000 to assist them intheir fuel costs to travel to Alice Springs and back.

6. Miyay Birray Youth Service Incorporated

Miyay Birray Youth Service Incorporated (Miyay Birray) has approached Council to support
the implementation of school holiday activities (the project) from 3 Ju ly 2017 to 14 July 2017
in Moree. The purpose is to provide different social activities that will encourage both yout h
and families to participate . The list of activities will include: movie nights, touch football,
tennis, art and craft, junior master chef, discos and training courses.

The project is aimed to decrease youth from participating in anti -social activities that are
detrimental to the community. Progress of the project will be measured by liaising with
Moree Police on crime statistics and by reporting information to the Moree Youth Council.

The estimated cost is $6,000 for activities to run for the remainder of 2017. Miyay Birray is
contributing $3,000 to the project and has requested Council match their contribution by
donating $3,000.

7. Moree Picnic Race Club Incorporated

The Moree Picnic Race Club Incorporated (the Club) will be hosting its annual race day on
Saturday, 27 May 2017. The country race day in
bar facilities, fashions on the field and a dinner dance followed by a live band. The race day

is an opportunity for Council to be involved in a successful community event where

members and guests encompass a variety of people from around the district. The event is

annually a highlight on the local c alendar and is an opportunity to for the Club to raise funds

and donate to a local charity.

In 2015, Council supported the Club by providing a discounted amount for the raising of the
banner prior to the event. In 2016, an amount of $1,115.28 was providedto the Club which
was again spent on the raising of the banner. The Club have requested an amount of $3,000
from Council to assist in the operating functions of the event.

8. Pius X Aboriginal Corporation

Pius X Aboriginal Corporation (Toomelah Outpost) ar e seeking financial assistance to host a

family fun day for NAIDOC Day on 5 July 2017 in Toomelah. In the past, Toomelah have not

been provided with an official NAIDOC Day event and the Toomelah Outpost would like to

host this for the community. Organisers not ed t here i snodt often ev
community that they can celebrate and this an opportunity to bring the locals together in a

positive atmosphere.

The family fun day will consist of a ceremony provided by the Elders including an

opportunity for community members to talk about the significance of NAIDOC, to celebrate
how far they have come and acknowledge the struggles of the Aboriginal people. Various
traditional games will be held such as egg and spoon races, skipping competitions, football
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games and a bean bag competition. The event is to be held during the school holidays and
will have a lot of children attend.

Costs should remain | ow, however, gazebods, c h
hired. Some of this may be able to beobtained from in -kind donations but this is yet to be

confirmed. Food will also need to be purchased which will either be a BBQ or a range of

soups and curries. An amount of $1,000 has been requested from Council to host the

NAIDOC Day in Toomelah.

9. Angli care Northern Inland

Anglicare Northern Inland (Anglicare) have contacted Council seeking assistance to
purchase three computers and online training for staff. This will allow the organisation to
provide education around problem gambling for people seekin g assistance in the Moree
Plains Shire.

The ability to provide education to the community around problem gambling will improve

gual ity of l'ife for residents. Anglicareds Vi
individuals, families and communities. Improved information technology facilities will allow

Anglicare counsellors to be more mobile and travel to various locations throughout the Shire.

The purchase of three laptops is proposed as well as training for two online modules for an
amount of $2,931. Quotes have been provided for these items. An amount of $2,900 has been
requested by Anglicare.

10. NSW Rural Doctors Network

The NSW Rural Doctors Network (RDN) has approached Council to once again sponsor a

Bush Bursary Student as part of the CWA Sponsorship Scheme. The Bush Bursaries and
Country Womends Association (CWA) Scholarships
students in New South Wales and the Australian Capital Territory.

These medical students are financially supported by the rural shires of country New South

Wal e s, t he CWA and t he NSW Rur al Doctoros Net
participate in this scheme, it will be invo iced for the sum of $3,000 plus GST. This amount

will be provided to the medical student who, in return, will agree to spend two weeks of

rural placement in the Moree Plains Shire during the University holidays throughout the

year or over the Christmas break.

Council has participated in the scholarship scheme each year since 2011. Evaluations by RDN
have found that the scholarships are meeting their aims in giving medical students a positive
rural experience early on in their medical degree and playing a role in encouraging more
graduates to choose rural areas. Results have shown that over one quarter of previous
scholarship recipients surveyed are currently working in rural or regional areas while 46% of
those based in urban areas maintain links with rural medicine.

COMMUNITY IMPLICATIONS:

Allowing the Council to provide financial assistance to organisations and individuals within the
Moree Plains Shire in accordance with its Public Donations Policy will have a positive impact on
all Community Strategic P lan and Delivery Program/Operational Plan outcomes:
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S1. Our community is a safe place

S2. Our community is inclusive, connected and collaborative

S3. Our local history, culture and diversity is valued and celebrated

S4. Our health and wellbeing provide for a satisfying and productive life

The provision of financial assistance to individuals and organisations based within the Moree
Plains Shire who satisfy the requirements of the Public Donations Policy enables the Council to
support events and projects and, in the case of an individual applicant, deserving community
members in their pursuit of excellence. It also ensures that applications are considered
consistently and the funding is utilised for purposes and programs that have a positive impac t on
these outcomes.

ECONOMIC IMPLICATIONS:

Allowing the Council to provide financial assistance to organisations and individuals within the
Moree Plains Shire in accordance with its Public Donations Policy will have a positive impact on
all Community S trategic Plan and Delivery Program/Operational Plan outcomes:

Ecl. Our Shire is a place that attracts and retains new businesses and residents
Ec2. Our Shire has the infrastructure we need to support our economy

Ec3. Our Shire supports existing busine sses

Ec4. We have the skills and knowledge required to undertake the work available

Providing financial assistance for events, projects and individuals of the Moree Plains Shire
demonstrates t he Council d0s wi |l I i ngnessing tocal
businesses) and its members whilst also ensuring that initiatives of the recipients are utilising the
funding for purposes and programs that have a positive impact on these outcomes.

ENVIRONMENT IMPLICATIONS:

Allowing the Council to provide fin ancial assistance to organisations and individuals within the
Moree Plains Shire in accordance with its Public Donations Policy will have a positive impact on
all Community Strategic Plan and Delivery Program/Operational Plan Outcomes:

E1l. The diversity of the natural environment is protected and supported
E2. We live sustainably and use our resources responsibly
E3. Our built environment & our town and villages & are desirable places to be

Providing financial assistance for events, projects and individuals of the Moree Plains Shire will
enable the Council to consider applications of organisations and individuals that have a positive
impact on these outcomes.

LEADERSHIP/LEGAL IMPLICATIONS:

Under section 356 of the Act, Council is able to, in accordance with a resolution of Council,
contribute money or otherwise grant financial assistance to persons for the purpose of exercising
its functions.

Allowing the Council to provide financial assistance to organisations and individuals within the
Moree Plains Shire in accordance with its Public Donations Policy will have a positive impact on
all Community Strategic Plan and Delivery Program/Operational Plan outcomes:

L1. Our leaders speak out for the good of our community
L2. We demonstrate accountability, transparency and ethical conduct
L3. We are engaged and well informed
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L4. We collaborate to achieve outcomes
L5. We manage our finances, assets and services effectively
L6. We demonstrate leadership in the face of natural disaster

Providing financial assistance for events, projects and individuals of the Moree Plains Shire will
enable the Council to consider applications of organisations and individuals that have a positive
impact on these outcomes.

FINANCIAL/OPERATIONAL PLAN IMPLICATIONS:

The amount available for distribution by the Cou
annual budget and once this amount has been utilised in any quarter, the Council will not
entertain any further applications for funding in that quarter.

The amount allocated for the fourth financial quarter for the 2016/17 year is $11,000 (being a
guarter of the annual donation of $40,000 and an additional $1,000 carried over from the third
financial quarter). An amount of $24,277.90 has been requested fromall applicants.
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Appendix 1 -2

REPORT TITLE: 2. DA 2015/42 § FOUR LOT SUBDIVISION (INLCUING
RESIDUE) 8 9 SUNNYSIDE ROAD MOREE NSW 2400

REPORT FROM: DIRECTOR OF PLANNING AND COMMUNITY DEVELOPMENT
FILE NUMBER: DA2015/42
SUMMARY:

The proposal is for a four lot subdivision at 9 Sunnyside Road, Moree. There is an existing house
on the land, which would be retained on a smaller lot, while the residue would include an
additional two large residential lots together with a resi due lot which would largely be in a rural
zoning. The application assessment report is provided as Appendix 1 to this report with the
recommended conditions also attached. Plans are atached asAppendix 2.

RECOMMENDATION:

That Council approve DA2015/42 subject to the conditions attached to the assessment report.

REPORT

BACKGROUND:

This Development Application (DA) is being presented to Council because of a requested
vari ati on tDeveloproentnCorntrdl ®lan (DCP) 2013 relating to flood access along
Sunnyside Road and the Gwydir Highway. Specifically, the site would not meet DCP
requirements for access to a designated refuge, with water not more than 300mm deep for not
more than 24 hours being set as the criteiia. Historically, Council has been prepared to vary this
provision for minor subdivisions.

The location of the site is of generally low flood hazard, as confirmed by the Moree Flood Report

2017.The land was rezoned in 2011 for residential purposes andi s subj ect to Counc
flood policy of 2014 which restricts the development of land for residential pu rposes in flood

prone areas. The policy limits the land to three lots. A technical variation to this policy is also

sought.

Five submissions were received, however, these were not a trigger for the application to be
reported to Council as all planning matters raised in submissions have been able to be addresse
by conditions. Thi s i s in accordance witihgCobond®dAlBE&s del eg

The full assessment of the DA is included in the Section 79C, appended to this report and the

subdivision is recommended for approval subject to conditions. The assessment includes the full
list of recommended conditions.

COMMUNITY IMPLICATIONS:
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No significant community implications have been identified .

ECONOMIC IMPLICATIONS:

This proposal would have a positive impact on the following Community Strategic Plan and
Delivery Program/Operational Plan outcome:

Ecl. Our Shire is a place that attracts and retains new businesses and residents

The proposal would add to available high -amenity residential land which would assist to attract
and retain residents.

ENVIRONMENT IMPLICATIONS:

This proposal would have a positive impact on the following Community Strategic Plan and
Delivery Program/Operational Plan outcome:

E3. Our built environment & our town and villages & are desirable places to be

Amenity measures have been adopted in the draft conditions to ensure the proposal meets
community expe ctations.

LEADERSHIP/LEGAL IMPLICATIONS:

This proposal would have a positive impact on the following Community Strategic Plan and
Delivery Program/Operational Plan outcome:

L3. We are engaged and well informed

The documentation supplied to Council includes a comprehensive assessment of the appitation
to assist Council in making a fully informed decision.

FINANCIAL/OPERATIONAL PLAN IMPLICATIONS:

There are no financial implications to Council. Extensions to services woud be funded by the
proponent. Council would receive rates from the new allotments which would assist to meet any
additional demands generated.
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APPENDI X 1

Report 2

ASSESSMENT REPORT
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PLANNING AND DEVELOPMENT
ASSESSMENT REPORT SUMMARY & RECOMMENDATION COVER SHEET

DA Number DA2015/ 42

Local Government Area | Moree Plains Shire Council

Proposed Development | 4 Lot Subdivision

Location 9 Sunnyside Road MOREE
LOT: 1 DP: 792569
Applicant/Owner Mr R Firth
Mrs C & Mr R C Firth
Number of Submissions |5
List of All Relevant - State Environmental Planning Policy No. 44
79C(1)(a) Matters - State Environmental Planning Policy No. 55

- Moree Plains Local Environmental Plan 2011
- Moree Plains Development Control Plan 2013
- The likely impacts of the development, including

environmental impacts on the natural and built environment
and social and economic impacts in the locality.

- The suitability of the site for the development.

- Submissions made in accordance with the EPA Act or EPA

Regulation.
- The public interest.
Recommendation That DA No. 2015/ 42 be approved subject to the imposition of
conditions contained in Attachment 1.

Report by Angus Witherby, Planning and Community Development Director
Signature m%
checked and endorsed by ' )

Planning Officer: ML{ .

Building Officer: coueuevveiniiiiiiiieeiiiie e e e

Environmental Health Officer: ...c.cccovuieiuiiiiiiiiiiiiiiiiiiiiiinian
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PLANNING REPORT

1. Description of Proposal

The proposal consists of a four (4) lot subdivision. The subdivision includes three lots for residential
purposes together with a much larger residual lot which proposes an additional building within the
land in the residential zoning. The residential allotments vary in size from 1493 m? (containing an
existing dwelling) through to a lot of 5660 m? while the residual lot is some 30 ha.

2. Land and Environment Court Planning Principles

Planning principles are a set of guiding considerations arising from the judgement of the Land and
Environment Court of NSW. The purpose of planning principles is to provide a list of appropriate
matters to be considered in making a planmning decision.

Planning principles are widely used by Councils and the Department of Planning and in the
assessment of this development relevant planning principles have been taken into consideration/
none considered applicable to the proposed development.

Stockland Development Pty Ltd v Manly Council [2004] NSWLEC 472 at 86-88 and 89-93;

Weight to be given to Development Control Plans and to policies which had been adopted by
councils although not embodied in DCPs.

This planning principle references the additional weight that can be given to DCP is when they are
consistently applied. This includes policies which are not embodied within an LEP or DCP. In the
current circumstance variation to the DCP is being sought with respect to the access criteria along the
Sunnyside Road. Council has previously varied this criterion in the past and accordingly it has less
weight in current considerations. A further issue is that in May 2014 Council adopted an interim
policy that was not implemented by way of DCP/LEP controls as a result of a pending review of the
flood study.

That interim policy is being tested for the first ime in considering this application. Any departure
from the interim policy would weaken Council’s ability to utilise this policy in the future. Tt is noted
that in another report to Council this policy is to be reviewed for adoption in Council’s DCP. With
respect to the interim policy it is noted that it provides for not more than three residential lots, and no
more than two additional dwellings.

The subdivision proposes three residential lots, which is compliant, however this would lead to three
additional dwellings instead of the two envisaged by the policy. In this regard consideration needs to
be given to the residue lot. The application (when considered apart from the residue lot) is compliant,
however the residual lot requires specific consideration.

The residual lot has a small low-hazard area within the residential zoning, that is proposed for a
dwelling. There is another area of residential land within the residual lot off Sunnyside Drive. This
land was identified in the Interim Policy as being restricted to six allotments overall. However this
has been identified as “high hazard” in the Moree Flood Study Report 2017. In the circumstances of
the case, support for the development of a dwelling for the residual lot is considered appropriate for
the following reasons:

¢ The site proposed is low hazard and on flooding information is the preferred location for a
dwelling for the residue.

DA2015/42 Assessment Report Summary and Recommendation Page 2 of 29
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¢ Lots with a dwelling are much more likely to be properly maintained, including such issues as
weed control.

¢ The residual lot currently lacks legal access to the site other than through Boonery Road

e The balance of the residual lot is “high hazard” with the exception of an area which does not
have low hazard access back to the public road system

¢ Other lands affected by the interim policy are fully within a residential zone, without a larger
rural residual which requires active maintenance.

Given the above, in particular that the residue is largely in a rural zone, rather than residential zone, it
is not seen that giving consideration to approving a dwelling to serve the residual lot would be
inconsistent with the policy, nor would give rise to precedential effects.

Davies v Penrith City Council [2013] NSWLEC 1141 at [116] to [121]
Impact on neighbouring properties - revised principle.

The following principles are relevant:

¢ How does the impact change the amenity of the affected property? How much sunlight, view
or privacy is lost as well as how much is retained?

¢ How reasonable is the proposal causing the impact?

¢ How vulnerable to the impact is the property receiving the impact? Would it require the loss
of reasonable development potential to avoid the impact?

¢ Does the impact arise out of poor design? Could the same amount of floor space and amenity
be achieved for the proponent while reducing the impact on neighbours?

¢ Does the proposal comply with the planning controls? If not, how much of the impact is due
to the non-complying elements of the proposal?

Overall, the development is of relatively low impact on the amenity of the affected properties. In
particular there are defined building envelopes which are well set back from the boundaries and the
average lot size is significantly more generous than is common in the area. The proposal is considered
reasonable, when managed through appropriate conditions, noting the number of
allotments/ dwellings is influenced by Councils interim policy. The adjoining properties are not
considered particularly vulnerable to impacts particularly given that some design modifications,
amendable to conditioning, can address the main impacts raised in submissions. The proposal
generally complies with planning controls with the exception of flood access along Sunnyside Road.
The non-compliance has no effect on the impacts of the development.

Parrott v Kiama Council [2004] NSWLEC 77 revised - 16/03/2004 at 17
When a residential subdivision application should impose constraints on future development

It is noted that it is a normal practice in Australia to subdivide land without constraints on the
buildings that can later be built. The planning principle establishes that there are some cases where
this is not always so. The planning principle provides that constraints on future buildings can be
validly imposed where the proposed allotiments are smaller than usual, or environmentally sensitive
or where significant impacts on neighbours is likely and needs careful design to minimise. In this case
the land is considered to be environmentally sensitive by reason of flooding which means that it is
acceptable to specify building envelopes, floor heights and areas that are available to be filled, if

necessary. Other than that no constraints are considered necessary.
Project Venture Developments Pty Ltd v Pittwater Council [2005] NSWLEC 191 at 22-31

Compatibility of proposal with surrounding development

DA2015/42 Assessment Report Summary and Recommendation Page 3 of 29
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This planning principle sets out “compatibility” as meaning “capable of existing together in
harmony”. This is a different to “sameness”. While compatibility is not always desirable, in the
context of residential development it is a relevant consideration. In this respect physical impact and
visual impact are identified in the planning principle as the main two issues of concern. In the present
case it is considered that the proposals physical impact on the surrounding development is acceptable
and that the proposals appearance is in harmony with the buildings around it and the overall urban
character of the area.

BGP Properties Pty Limited v Lake Macquarie City Council (2004) NSWLEC 399
Weight to be given to the zoning

This principle establishes that, in the ordinary course, where by its zoning land has been identified as
generally suitable for a particular purpose, weight must be given to that zoning in considering any
conflict of views regarding the development of the site. The land was zoned residential in LEP 2011
and accordingly there is a presumption towards residential development. This needs to be considered
in the context of the flood prone nature of the land and Councils interim policy. Nevertheless there is
still a presumption that some form of residential development/ intensification might be expected.

3. Site Description & Surrounding Land Uses

The land is located at the northern end of Sunnyside Road on land that was rezoned residential in
2011. The boundary of the residential zone was established with reference to flood information
available at the time of the rezoning.

Adjoining the land to the south are residential properties. Three of these have access either directly or
via a right of way to Sunnyside Road, while an additional four dwellings have access from Merinda
Mews. The buildings to the south are on lots generally in excess of 1500 m? and have mixed setbacks
from the proposed subdivision noting that the setbacks would be considered reasonably generous.

The land is generally flat and slopes towards the north. The land drops reasonably sharply towards
the northern boundary of the residential zone.

4. Statutory Development Assessment Framework
4.1. Permissibility

The proposal is local development under Moree Plains Local Environmental Plan 2011.
Although requiring notification, the development is not categorised as advertised
development.

As can be seen in the figure below, the site is zoned R2_Low Density Residential under Moree

Plains Local Environmental Plan 2011 (LEP). The development proposal is permissible
development pursuant to the LEP Land Use Table.

DA2015/42 Assessment Report Summary and Recommendation Page 4 of 29
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Figure 1.1 Land Use Zoning

4.2, Public Participation

Pursuant to s79A of the Environmental Planning and Assessment Act 1979 (EPA Act), the
development application (DA) was publicly notified as required by the provisions of the
Moree Plains Development Control Plan (DCP)

The DA was publicly notified for a period of 14 days commencing 10/01/2017 and closing
31/01/2017. The notification included letters to property owners/occupiers if, in the opinion
of the Planning and Development Department, the enjoyment of land adjoining the
development may be detrimentally affected by the proposed development. Those properties
that were notified are indicated in the figure below.

DA2015/42 Assessment Report Summary and Recommendation Page 5 of 29
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